IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION
SIERRA CLUB and FRIENDS OF THE | |
EARTH, INC., . Pu BLISH
Plaintiffs, '
v. CIVIL ACTION NO. 02-258-CB-C

GALE A. NORTON, Secretary,
Department of the Interior, et al.

Defendants,
and

FORT MORGAN PARADISE JOINT
VENTURE, et al.,

Defendants/Intervenors.

PRELIMINARY INJUNCTION
Pursuant to a separate order this day entered, IT IS HEREBY ORDERED that the

Intervenors, Gulf Highlands LL.C and Fort Morgan Paradise Joint Venture, their officers, agents,
servants, employees, and attorneys, and those persons in active concert or participation with them
who receive actual notice of this order by personal service or otherwise, are hereby ENJOINED,
pending amendment of this injunction or entry of a final judgment on the merits, from any further
“take” of the Alabama beach mouse and any further destruction of its habitat, whether the same is
deemed ‘occupied’ or ‘available,” pursuant to the incidental take permits issued by the U.S. Fish and
Wildlife Service on or about April 19, 2002, for developments known as Gulf Highlands

Condominiums and Beach Club West, on the Fort Morgan Peninsula of Baldwin County, Alabama.



Notwithstanding the foregoing, intervenors may, by agreed or contested motion to this court,
seek leave to continue construction activities for a reasonable time for the purpose of 'preservation
of construction already begun or completed, and/or rendering the project site safe for third persons
who may hereafter be present on the project site.

This injunction shall become effective upon the posting of bond with the Clerk of this court
in the nominal amount of One Thousand dollars ($1,000.00). The court determines that nominal
bond is appropriate in this instance on the grounds that the injunction to enforce the requirements
of a federal environmental statute is in the public interest, and on the further grounds that requiring
plaintiffs Sierra Club and Friends of the Earth, Inc. to post bond in an amount sufficient to cover the
potential losses to intervenors would effectively bar plaintiffs—two non-profit public interest
organizations—from obtaining meaningful judicial review or appropriate relief. See People of State
of Cal. ex rel. Van De Kamp v. Tahoe Regional Planning Agency, 766 F.2d 1319, 1325 (9th Cir.
1985).

DONE this the H‘Aay of June, 2002.
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